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Dhiene Dhvector Comng,

Fhave reviewed the Report of the Supreme Court Working Groap on Private Citizen Complai

e the Mumeipsl Courts as well as Cheel Justiee Rubner's direetive o AN Judges ot the
Musicipal and Superr Couns”

s the court's respansibility, s every case. o ensure that justice is carried out
w i? il repard W any ootside p

BUTCS

The proposed Bole Changes conflict with Chiel fustiee Rubner's Disective

fratsroeh sy these praposcd ruk z:h:
criinsd com ;wsa s

@ s appoenr o be a direct reaction Gy my having sipned
ainst public eifivisls (State v Christie, State v Samson) | hope that vou
dor the following comments during vour deliberations.

will gecopt and cong

Currently a Judicnal finding of Probable Cause resofts in g Summens or Warrant being issucd
fllowed by conrt appearance by the alleged perpetrator. Upon issuance of said Sumsmons or
Warrant, the seeused becomes s defendant with iin sine rghts and pﬁmmmm appertaining {o
every eriminal defendant regardloss of sttus, title or “outside pressures™

There B mothing inelficient, controversial or unfair shout a Summons or Warrant being bssued
against o defendant after a Judge finds §t:m§:qz§r¥zf cuvse that the defendant commitied 3 crime.
the ;?i"ﬂpﬂm‘”f Rude is controversial, bowever, in that it vests County Prosecutors with unfettered
dhseretion when i comes Lo hasleng erieningl perpetralons inio court,

Recommendations 3 and 6 ol the report are particularty oflensive proposals i that they that do
not serve the interest of j%ifviﬁ&' i any way,

‘

Hecommendation 3 {Substantive Rule Amendmenty

R 2oshould be amended oo provide that prior to issuance, the Complaint-
Warrant or summoens must be reviewed by g county prosecutor on private citizen
camnpluints chargmy disorderly persons offenses apaimsl a0 (1) party official or



pubbic servant ax Jdetiusd in w1 o2 ey and {en 01y a candidide or
moiner for pablic office ax {Eif%%ézfd 6 NS A Prd-ts or iy s jodicrd

nominee. The county prosecutorn can either approve (decide o smve farward with
the mastters, disapprove (decide o not pursue chare
the charpe,

Vprosccids maitlers or modif

Hocommaendation 6 i Sabstantive Rule Avmendenty
Ro72-2 should be amended o provide that ‘pz%ws‘ e sy
Woarrant of sunnmons must be reviewed by
corplants charging any

uance, the Complata-
iy prosecutor an private citizen
pdictahle offonse apainst any individual. The county
proscctuter can cither approve tdecide o move Torward with the matters,
disapprove (decide 1o sot pursue ah.mrm ‘prosecute matior ) or maedify the charge,
Part U rules should mirror the Part VH proposed rule amendments on indictables,

b propessed chanpes ane

e peiboent in thar tee miai i layer wosn alveady drswn ol process, Diespite existing
hurd a higher stveess rate than the majorine of cases presented:

s those canes ha

o controversial in thar they leave citizen’s with but one option when a prosecutor refuses (o
twooar charpe s offender - o rely o the common law and stdutory rights of
dtivens to make physical arrests und take detendams hjw a Muagistrate when they have

;tumé le cause to belivve a persosn commiiited g orise el
B

SHTE S

b

e unfair im that they camve out “super special™ status %a ra subset of politically conpected
respondents. Currentle probable canse renders sl citivens of all walks of lite a
“detendant” Adopting these rules would place the Supremie court in the position of
aiding and abetting the unequal application of hew rather than insuring equal access and
cgust treatment,

A ;:n sice systens that freats aativens difforenty based apon who they are is contrary o the
der e principles tat make our country preat The report recommends o careful look at
v«iz(ﬁs f's:‘su_g_»« dowcomplatet and an cven more carcful look at whoe is aecused belore the facts are
eviluated. A psticr system that preimiges g matter based upon the status of the participanis is a
misnamed systeme Bosorng that justice s carricd out regandless o “outside pressu
seperssible when political appomtees (prosecutors) control the right of citizens to aceass the
juchiciad sy atem.

i

P Working Giroap report did not cite o single instance where the existing system falled neor
does b adentity any sctudd deficieney o be remediad by the proposed t%‘ﬁ;swm I anyone i this
process v honest ,;fmm why these ch anges are being proposed they will admit that the intention
o to ensure that citivens cannot charpe powerfal people with orimes unless a politically
appusinted proscoutor allows 1w g Bersard

Aomere ene percent of all Municipal Court (lings were eltizen complaints. Those Citizen
complaings had o highoe success rate than complaings penerated by law endoreenent



Several Working Groug me

cases wntinted by o

o connplaings
ol o TOLGAT 10 2005 gagd 91

24 e 2O S. T cases or TR werns dismisesd in _?‘il!%?
ard 626 or 6% were dismissed i 26 Iy other words, the net success nge of
o dismssads was high,
Warking Group Report Page 14
v s fact, the recommendations are g solution in search of a prohbom
o kdentily g single fastance of abuse (thed would be curtailed by restnct Coens 10

e justive w.-h sl the pepart poes on to dpnore the faet that signileant safcaumrds are in place to
cisure the crimunal process is not ahused, Judges already sereen complaints such (hat
nothing happens unless and until probable cause isv established. 11 probable cause s not
found, then the complainant is open to civil suit for malicious prosecution.

Judieial sereening via probable cause hearinps and civil damages under o7t law have eliminated
2‘“*&“"3%@% swhuse of vur criminal justice system by vexatious litigants while ensuring that citizcns

retin 4 role i their povernaneg, f”zii%‘é*%}' i any such uhuse exdsted, the Waorking Group sould
have vited 1 in thair report.

-

Clitizen™ rights must not be s easily strapped that @ court rule change can nulfily datutes and

COTRITTON b
Maodel Jury Charee 3200 provides
NOTE T JUDGE

A citizen has the right to srrest without s warrant where i appears that a
crime had actually been committed, and that there was probable or
reasonuble eause to fairly suspect the person arrested to be g;{i:iii}p Brown v
Nigde, B0 N A4 66600 & AL VERYY aftirmedd VIS 308 172 Rewek v ;%lf("(évs’"ir‘;sgur‘&
3TN T Sup. O IR6GAL,

To supplement the citiven’s convman lew rizht of arrest, the Lepislature has
np 4

granted additional authority to the individual to make warrantless arrests

where a disorderly persons offense has been committed in hivher presence,

NS A ZATHU-Y provides:
Whenever an offense 15 committed o hiwher presence any constable or
pehice otficer shall, and any other persens may, apprehend without wareant
or process mny disarderly person, and take Bimdher betore any mangistrate of
the county where apprehended.

Ulder statutory and common baw, a citizen may arres] anvone who commits a orime and bring
that prisorer botore a mapisirate. Adopting these proposed changes 8 substantially cortam o
resaudt dn provate citivens taking these

pewly ereated Tsuper special” erimingds inte custody m
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charge powerful people in New Jersev. The Court must reject these recommendstions and

fortify the Rule that requires cvery

profuble cunse

prossre

Very truly vours,

o

Wiltiam J Breennan



